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Marco Giacalone * and Seyedeh Sajedeh Salehi ** 

Online Dispute Resolution: 
The Perspective of Service Providers *** 

Abstract 
The current study examines the application of Online Dispute Resolution (ODR) with 
the specific focus on resolving civil disputes. For that purpose, this paper initially 
provides an introduction to the concept of ODR clarifying the major distinguishing 
characteristics which differentiate ODR from ADR. Next, the study will provide a 
thorough overview on two types of ODR namely, E-Negotiation and E-Mediation fol-
lowed by arguing the applicability of these two principles into the ODR field in the 
global context. Finally, this paper will analyse the establishment and implementation 
of the EU ODR platform which was launched by the EU Commission to improve the 
efficiency of conflict resolution between traders and consumers through providing 
them with access to quality dispute resolution mechanisms procured by dispute reso-
lution bodies. 

Keywords: Online Dispute Resolution (ODR), E-negotiation, E-mediation, ODR Platforms, 
EU 

Introduction 

The past twenty years have seen increasingly rapid advances in the field of 
Online Dispute Resolution (hereinafter, ODR). With our society embracing tech-
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nology so thoroughly, many concerns have been raised regarding, how these 
technologies should assist parties in resolving their disputes.  

Initially, the first platforms of online dispute resolution simply replicated face-
to-face dispute resolution approaches online. According to Frank Sander, since 
the Pound Conference in 1976 1, we may envision a courthouse with several 
doors, each leading us to a resolution process appropriate for a different kind of 
dispute. Doors that can be customized to individual disputes on demand.  

Additionally, Colin Rule the founder of Modria platform, in one of his written 
contributions in 2015 emphasizes that: 

“Experience quickly demonstrated that online dispute resolution required new ap-
proaches to reach its full potential. For example, ODR is pushing practitioners to break 
down some of the silos we have constructed within the face-to-face dispute resolution field. 
Instead of bright lines between diagnosis, negotiation, mediation, arbitration, and ombuds 
(terms parties often don’t understand), many online disputants prefer a seamless progres-
sion from communication to evaluation, perhaps within hours”. 2 

However, one should bear in mind that Online Dispute Resolution is not a 
good fit with every type of dispute. Hence, it remains crucial for the dispute reso-
lution professionals to correctly realize how to use technology when it is appro-
priate and avoid using it when it is not.  

Taking into account the rapid growth in practicing ODR, during the last dec-
ade, by large private international entities – such as e-Bay – also by courts and 
government agencies – such as Civil Resolution Tribunal in Canada – this clearly 
indicate the willingness of some private and public entities to provide an oppor-
tunity for citizens to raise complaints and seek redress through online dispute res-
olution.  

To procure Online Dispute Resolution services, while many of ODR providers 
have automatic algorithms – such as Fair Outcomes.Inc – others provide access to 
live mediators, arbitrators or even adjudicators – such as Rechtswijzer 2.0 – with 
varying templates for form complaints or opportunities to customize negotiations 
and complaints directly with companies and government agencies.  

As many online dispute resolution experts have urged, technology will be a 
positive force for enhancing access to justice and broaden opportunities to negoti-
ate for redress. 3  
 
 

1 Traum, Lara, & Farkas, Brian. (2017). THE HISTORY AND LEGACY OF THE POUND 
CONFERENCES. Cardozo Journal of Conflict Resolution, 18(3), 698. 

2 Rule, C., Technology and the Future of Dispute Resolution, Dispute Resolution Magazine, 
2015, 21(2). (Retrieved on 20 November 2019) from www.americanbar.org/publications/ 
dispute_resolution_magazine/2015/winter/technology-and-the-future-of-dispute-resolution.html.  

3 Susskind, R., Susskind D., The Future of the Professions: How technology will transform the 
work of human experts, Oxford University press, 2015. 
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Online negotiation allows the disputants to engage in a direct negotiation with 
a “hosted” negotiation partner . For instance, a trader from which the consumer 
has purchased an item or a service or the government agency with whom the con-
sumer is willing to negotiate over a benefit or an obligation.  

Moreover, the newly emerged online dispute resolution platforms provide op-
portunities for users to negotiate with others as the negotiations are taking place in 
the format of non-in person negotiation. As prominent examples of such plat-
forms, the old algorithm driven Cybersettle for monetized civil and insurance cas-
es as well as Skype – in both synchronous and asynchronous time – can be men-
tioned. 

It should be pointed out that, despite the existing advantages of using ODR 
for resolving disputes, there are not sufficient data available on the outcomes of 
the disputes solved through the channel of ODR service providers. It is neces-
sary for these service providers to provide non-confidential data regarding the 
outcomes of the disputes resolved by the means of using online dispute resolu-
tion systems and about the potentials of these platforms in handling legal or cus-
tomary matters. By publishing such data, medical-disease affinity groups, online 
and hosted “legal problem” sites can enhance bargaining power by providing 
data and sharing stories of successes. 4 Another advantage of releasing the non-
confidential data of success stories of disputes resolved online, the ODR pro-
viders can use their settlement agreements in previous similar cases to give pos-
sible remedies and recommendations – through using ICT tools to identify re-
curring patterns of disputes or categorising complaints – as well as preventing 
the conflicts,  5 through providing disputants with opportunity to reconsider their 
behaviours. 6  

For a long period of time, the e-supported communication systems were con-
sidered as being inferior to face-to-face interactions in resolving disputes between 
the parties. Such sceptical approach particularly in cases such as the arrangement 
of a divorce – a specific type of e-supported mediation can be successfully ap-
plied to mediate family disputes with outstanding results of high settlement rates 
and high scores, reaching not only an agreement, but also a high level of justice 
perceptions. 7 Specifically, starting from the beginning stages of a mediation an 
asynchronous communication may offer parties a protected atmosphere to voice 
their emotions, share their opinion and talk without any sort of negative emotional 
 
 

4 Menkel-Meadow, C., Schneider, A.K. & Love, L., Negotiation: Processes for Problem Solv-
ing. New York: Aspen Wolters Kluwer Law and Business, 2014. 

5 Cortes, P., A supra note 160.  
6 Susskind, R., The End of Lawyers? Rethinking the nature of legal services, Oxford University 

Press, 2010.  
7 Poitras, J. & Le Tareau, A., Quantifying the quality of mediation agreements. Negotiation and 

Conflict Management Research, 2009.  
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prejudice. 8 After all, it is the way parties perceive the mediation that will affect 
their current and future behaviours, feelings and thoughts. 9  

An appreciation of these ODR systems is important as this study sets out to de-
velop a normative position on the use of ODR methods by citizens and to look at 
the ability of ODR platforms in its various guises to meet this normative approach.  

With this end in view, the current study explores the status and applicability of 
the ODR in the form of six Sections. The first part deals with the state of the art of 
Online Dispute Resolution followed by discussing the ODR benefits, which may 
help the parties in different ways to reach an agreement. Next, the paper will 
move on to focus on the two major developed ODR systems specifically examin-
ing the online negotiation in Section III and the online mediation in Section IV. 
Section V is concerned with the analysis of the existing ODR platforms in a 
worldwide context. The final Section will focus on the EU platform as established 
by the European Commission to assist consumers and traders to settle their dis-
putes through ADR bodies. 10 

I. The State of the Art Online Dispute Resolution 

The Internet and cyberspace in general are continuing to rapidly evolve with 
the high rate of using them, enormously affecting various dimensions of our soci-
eties. Similar to all other evolutions, the application of technology into the various 
aspects of human lives does not merely bring positive aspects.  

By all means, communication technologies and speed are soared, and it is al-
most possible to virtually communicate synchronously and asynchronously, eve-
rywhere. Nevertheless, this will not indicate that the web will be always a harmo-
nious place.  

The World Wide Web (WWW.) was invented in 1989. Despite this, he online 
population at that time was not  iwilling to generate a range or a quantity of con-
flicts that would suggest something different from the physical and concrete dis-
pute resolution methods and entities.  

E-commerce disputes, privacy and copyrights are currently among the most 
common disorders characterised by the online field and people need to have an 
easy and safe mean to solve eventually their disagreements.  
 
 

8 Yen, J.Y., Yen, C.F., Chen, C.S., Wang, P.W., Chang, Y.H., & Ko, C.H.,  
Social anxiety in online and real-life interaction and their associated factors. CyberPsychology, 

Behavior and Social Networking, 2012. http://dx.doi.org/10.1089/cyber.2011.0015.  
9 Bollen, K., Verbeke, A. & Euwema, M., Computers work for women: Gender differences in e-

supported divorce mediation, Computers in Human Behavior, 2014.  
10  https://ec.europa.eu/consumers/odr/main/?event=main.home2.show&lng=EN. (Retrieved 20 

November 2019).  
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Traditionally, the online population often tend to find ways to avoid the solu-
tion of the potential conflicts which could be raised in the web domain just in the 
physical world entities. On the other hand, with the aim of safeguarding these 
needs, it is becoming inevitably significant to seriously take into account the pro-
gression of Online Dispute Resolution multifaceted phenomenon.  

Even if the term ODR was coined in the mid-1990s what is lacking is a cogent 
and univocal theoretical base. On account of that, ODR can be broadly defined as 
the use of Alternative Dispute Resolution techniques over the Internet. 11 Since its 
origin, ODR was essentially focused on disputes related to online activities, how-
ever, currently this method is also applied in offline disputes.  

As remarked by Ethan Katsh, “The marketplace for ODR is now offline dis-
putes as well as those originating online and public sector conflicts besides those 
originating in the private sector”.  

Indeed, it is barely preferable to make a distinction between proceedings that 
rely heavily on online technology and proceedings that do not. 12 

Alternative dispute resolution and online dispute resolution specifically form 
the EU perspective are considered as means of safeguarding more eminent access 
to justice. To put it another way, they both should be implemented to foster dis-
pute resolution services to citizens.  

Basically, ODR differs from ADR in one important distinguished aspect. 
While, ADR typically refers to processes, ODR is not merely dealing with the 
process of resolving disputes but it also often obscure issues. 13 In addition, ODR 
is a natural evolution of the previous ADR trend using alternative approaches 
across a wide range of civil domains. 14  

A considerable amount of literature has been published on Online Dispute 
Resolution especially in the last few years, but the ground breaking book still re-
mains the “Online Dispute Resolution” by Katsh and Rifkin. 15 The both authors 
were the first in observing the fact that our society was creating a huge number of 
disputes born online without any practical method for the parties to engage in tra-
ditional face-to-face solutions. Thus, Katsh and Rifkin introduced the concept of 
Online Dispute Resolution as a “fourth party” that completes the other three par-
 
 

11 Pappas, B.A., Online Court: Online Dispute Resolution and the Future of Small Claims, 
UCLA Journal of Law & Technology, Vol. 12, 2, 2008, 7, 26.  

12  Hörnle, J., Cross-Border Internet Dispute Resolution. Cambridge: Cambridge University 
Press, 2009.  

13 Wahab, M., Katsh, E. & Rainey D., Online Dispute Resolution: Theory and Practice, Eleven 
International Publishing, 2012.  

14 Ebner, N., Zeleznikow, J., Fairness, Trust and Security in Online Dispute Resolution, Journal 
of Public Law and Policy. Available at: http://digitalcommons.hamline.edu/jplp/vol36/iss2/6.  

15 Katsh E. & Rifkin J., Online Dispute Resolution: Resolving Conflicts in Cyberspace, San 
Francisco: Jossey-Bass, 2001.  
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ties with Information and Communication Technology (ICT). 16 Considering ICT 
as the fourth party at negotiation table such as a ‘friendly and patient robot’, the 
first two parties are the two disputants while the third part is the human negotia-
tor/mediator. 17  

The fourth party’ theory is a clear metaphor which stresses how technology 
can be as influential as to change the traditional three-side model. 18 The fourth 
party embodies a range of facilities in the same manner that the third party does. 19 
Whereas the fourth party may at times take the place of the third party – i.e. au-
tomated negotiation – it will frequently be used by the third party as a tool for as-
sisting the process.  20  

There are a large range of activities that are conducted mainly through the use 
of this fourth party, such as organizing information, sending automatic responses, 
shaping writing communications in a politer and constructive manner (i.e. block-
ing foul language).  

In addition, technological systems can monitor performance, schedule meet-
ings, clarify interests and priorities and so forth. 21 The application of the fourth 
party will increase the use of technology, reducing the role of the third neutral 
party. Literally, ICT advance is occurring exponentially since it speeds up over 
the time. 22  

Although differences of opinion still exist, however some believe that Online 
Dispute Resolution stands as an alternative to traditional dispute resolution proce-
dures. The acronym ODR embodies a multitude of concepts which Schultz and 
other commentators define it, firstly, as a mixture of a sui generis form of dispute 
resolution responding to the needs of Internet users. Secondly, as a different alter-
native dispute resolution form enriched with online capabilities. 23  

Specifically, ODR is the application of information communications technology 
to the practice of dispute resolution. In a general sense, ODR involves the applica-
tion of dispute resolution techniques over the Internet. Thus, it is used to resolve 
 
 

16 Cortes, P., A European Legal Perspective on Consumer Online Dispute Resolution. Computer 
Telecommunications Law Review, 2009, 1-28.  

17 Katsh, E. & Rifkin J., supra note 159.  
18 Katsh, E; Wing, L., Ten Years of Online Dispute Resolution (ODR): Looking at the Past and 

Constructing the Future, 38 University of Toledo Law Review 19, 2006.  
19 Gaitenby, A., The Fourth Party Rises: Evolving Environments of Online. 
Dispute Resolution, 38 University of Toledo Law Review 101, 2006  
20 Bol, S.H., An Analysis of the Role of Different Players in E-Mediation: The (Legal) Implications. 

IAAIL Workshop Series – Second International Workshop. www.odrworkshoinfo/papers2005.  
21 Katsh, E. & Rifkin J., supra note 159.  
22 Katsh, E. & Rifkin J., supra note 159.  
23 Schultz, T., Online Dispute Resolution: The State of the Art and the Issues (with Gabrielle 

Kaufmann-Kohler, Dirk Langer & Vincent Bonnet), University of Geneva, 2001.  
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Internet-related disputes such as e-commerce, nonetheless ODR is also suitable to 
be used for resolving traditional off-line disputes. 24  

Petrauskas and Kybartiene argue that the key components of ODR can be 
listed as follows:  

1. Like ADR, companies agree to resolve their disputes outside the courts, the 
difference being to use the Internet to enhance the process;  

2. Experts guide the parties and apply their ADR experience to support the Inter-
net process;  

3. ADR rules and practices are adapted to the Internet environment, and  
4. Software tools are used to enhance Internet exchanges.  25 

Moreover, they also focused on the main web-based services offered in ODR 
systems which have been tested and introduced.  

These new methods will enable the main parties and the third ones to:  

1. Meet online and work in shared and protected work spaces,  
2. Have direct access to databases with precedents,  
3. Retrieve and manage key documents, and  
4. Hold meetings through voice and video-conferencing as desired and with 

translation services as needed. 26  

II. The Benefits of Online Dispute Resolution 

Nowadays, Online Dispute Resolution has been integrated into familiar dis-
pute resolution processes generating novel approaches to responding to and pre-
venting conflict, approaches that is not possible to be developed in a traditional 
offline context. 27 

As earlier discussed about the role of the fourth party, it is crucial to empha-
size the fact that the fourth element is still likely to be considered as a factor. 
Colin Rule, co-founder of Modria 28 – one of the most well-known ODR providers 
in Silicon Valley – believes that the distinction between online and offline is a 
false dichotomy:  
 
 

24 Id.  
25 Petrauskas, F. & Kybartiene, E., Online Dispute Resolution in Consumer Disputes, Jurispru-

dencija, 2011.  
26 Id.  
27 Wahab, M., Katsh, E. & Rainey D., supra note 157.  
28 Modular Online Dispute Resolution Implementation Assistance, www.modria.com. The suc-

cessful operation of Modria in offering comprehensive ODR services to public agencies (i.e. courts 
and tax-related corporations) encouraged the TylerTech Corporation to buy Modria platform in 201, 
with the aim of developing the justice solution services.  
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“Most of us are comfortable using technology to communicate sometimes and at 
other times getting together face-to-face. We constantly navigate back and forth be-
tween our online and offline channels, sometimes in the space of just a few minutes. 
This is true in ODR as well. We may begin a process with an online filing form and 
move to telephone calls and then to face-to-face meetings before finalizing the agree-
ment online. Joint sessions might be held in person, with in-between conversations 
happening over e-mail. This is the way our parties live their lives, and they expect to 
be able to resolve their disputes with similar fluidity”. 29  

Indeed, it is useless to pick online or offline dispute resolution, we can choose 
both.  

There are several advantages making ODR in particular attractive to be applied 
for resolving disputes. These benefits include cost savings, the speed of resolu-
tion, convenience, and individually tailored processes.  

In terms of money, ODR is mostly useful in cases where the attorneys’ fees 
would exceed the likely award amount. ODR is faster than a typical trial or even 
ADR, since technology has the potential to shorten the distances which parties 
might otherwise need to travel. Furthermore, ODR does not depend on clearing 
time on a mediator’s or a judge’s calendar. Using e-mail, group discussion, online 
platforms and agreements that can be conveniently written and amended are 
among other advantages of using ODR. 30 Further, instead of a cookie cutter ap-
proach, each dispute process can be tailored to fit the disputants’ individualized 
needs and it would be easy to avoid the possible distraction due to the presence of 
the emotional aspect of the conflict.  

Generally, the key companies’ and individuals’ needs and concerns can be 
listed as follows: reputation, quality control, information strategies and mutual 
learning.  

As a result, Online Dispute Resolution can often resolve disputes promptly, in 
an efficient way and with more participation and control over the outcome by the 
parties, who must work with each other to resolve the dispute. By using ODR, the 
parties can have more flexibility. The concept of flexibility here does not merely 
refer to a geographic flexibility, but it also means the flexibility in choosing the 
applicable laws when the parties are from different jurisdictions. In addition, 
companies – especially e-commerce ones – which showed on their homepages the 
possibility of solving possible conflicts directly online may attain more reliability 
and trust from web users, who want to trust online transactions and know a relia-
ble dispute resolution process exists in the event a dispute arises between the con-
sumer and trader. The existence of such trust will encourage more consumers to 
 
 

29 Rule, C., supra note 154.  
30 Krause, J., Settling It on the Web: New Technology, Lower Costs Enable Growth of Online 

Dispute Resolution, 2007.  
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frequently use the website. In fact, the key advantage of resolving disputes 
through an online system is that it avoids the matter of whether a specific court 
has jurisdiction over the dispute. 31  

Moreover, ODR could be the only feasible option for people unable to afford 
expensive travelling costs or for those involved in e-commerce negotiations re-
garding small amounts of money. 32 Many sceptic practitioners have argued that 
an online negotiation are less influential than face-to-face dispute resolutions 
since it is more difficult for both parties to understand each other’s interests due 
to the absence of non-verbal signals, which in turn reduces the chance of achiev-
ing a satisfying agreement. 33  

Recently, researchers have shown that online communication is more unsharp-
ened and rough than face-to-face communication and can therefore more easily 
lead to misunderstandings. 34  

Several studies have attempted to explain that it would be easier to increase the 
likelihood of finding an integrative agreement if negotiators know each other pri-
or to the negotiation, hence they have more cues to interpret the other party’s ac-
tions and motivations. Otherwise, misunderstandings can easily lead to negative 
communication, distrust and eventually impasse. As suggested by Diane Moore, 
for ODR to be triumphant it is accordingly important to have some insights into 
the other party’s intentions which can “be achieved by shared group membership 
or mutual self-disclosure”. 35  

On the one hand, it may consequently be argued that divorce cases are particu-
larly suited for ODR since both parties know each other well enough to interpret 
each other’s actions, and, on the other hand, especially during divorces parties 
could be distracted by the emotional sides of the divergence, but thanks to the dis-
tance, they could focus on the matter that need to be settled.  

Another benefit of using online dispute resolution is definitely ODR’s poten-
tial for growth as a means of dispute resolution. It is certain that ODR field is be-
ing changed by technological development. The only uncertainty that remains is 
whether this change will take one, five, ten or more years to elect Online Dispute 
Resolution as the normal way of solving disputes.  
 
 

31 Lide, E., ADR and Cyberspace: The Role of Alternative Dispute Resolution in Online Com-
merce, Intellectual Property and Defamation, Ohio State Journal on Dispute Resolution, 1996, 921-
941.  

32 Bordone, R., Electronic Online Dispute Resolution, 3 Harvard Negotiation Law Review 175, 
1998.  

33 Bazerman, M., Negotiation, 51 Annual Review of Psychology, 2000, 279314.  
34 Sproull, L. & Kiesler, S., Connections: new ways of working in the networked organization, 

1991.  
35 Moore, D., Long and short routes to success in electronically-mediated negotiations: Group 

affiliations and good vibrations., 77 Organization Behaviour & Human Decision Processes, 1999.  
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Online Dispute Resolution may be divided into two main classes:  
The first class refers to the so-called Hard ODR – or traditional ODR – which 

covers procedures intending directly to resolve conflicts. While, the second class 
or the so-called Soft ODR seeks to prevent disputes, or to facilitate their resolu-
tion once conflicts have arisen, without actually adjudicating them.  

As suggested by Thornburg – a US commentator – this distinction is supported 
by the idea of thinking ODR as encompassing not just traditional resolutive pro-
cesses, but also newer preventative processes by content owners to forestall copy-
right infringement. 36  

Online Dispute Resolution systems may be classified according to the “hard 
systems” into three main categories:  

a) Online negotiation, using expert systems to automatically settle financial 
claims.  

b) Online mediation, using a website to resolve disputes with the aid of qualified 
and accredited mediators.  

c) Online arbitration, using a website to resolve disputes with the aid of qualified 
and accredited arbitrators.  

It is essential to emphasize that not all types of ODR are fully developed, yet. 
Online negotiation and online mediation are currently the most advanced systems. 
Therefore, this paper will now move on to discuss these two more developed 
ODR methods.  

III. Online Negotiation (E-Negotiation) 

Online negotiation may be divided into two main sub-groups of Automated 
Negotiation and Assisted Negotiation, however it may sometimes involve a com-
bination of these two methods.  

Whereas there are providers such as Cybersettle 37, who provide blind-bidding 
model also called automated negotiation, other platforms – such as eBay 38 and 
PayPal 39 – the offer so-called assisted negotiation by outlining, based on prior ex-
perience from similar cases, a number of possible remedies to the parties to a dis-
pute. 40  
 
 

36  Thornburg, J., Going Private: Technology, Due Process and Internet Dispute Resolution, 
2000.  

37 www.cybersettle.com (Retrieved 20 November 2019).  
38 www.ebay.com (Retrieved 20 November 2019).  
39 www.paypal.com (Retrieved 20 November 2019).  
40 Cortés, P., A new regulatory framework for extra-judicial consumer redress: where we are and 

how to move forward, University of Leicester School of Law Research Paper, 2013.  
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a) Automated Negotiation 
Online Dispute Resolution uses a wide variety of ICT tools for negotiations. 

Thus, not only tools such as e-mail or videoconferencing are used, but also with 
providers which help parties in negotiating online through a process called “blind-
bidding”. During automated negotiation ICT takes over the negotiation. Blind-
bidding is a negotiation process designed to determine economic settlements for 
claims in which liability is not challenged. Indeed, automated negotiation is ideal 
for online settlement of financial claims.  

This is a notably simple and straightforward method without any necessity for 
further assistance. 

Generally, automated negotiation involves two parts:  

1. Offering Party, which is the party who makes the offer (the party who is going 
to pay). 

2. Demanding Party, which is the party who makes the demand (the party who is 
seeking payment). 

As a general rule, as blind-bidding example, it is necessary to consider a dis-
pute between two insurance companies as to who pays out and in what propor-
tions in relation to a car accident.  

Typically, in blind-bidding, one party (hereinafter, A) contacts an ODR pro-
vider, presenting his/her case against the second party (hereinafter, B). The cho-
sen ODR provider contacts B, who can accept or refuse to submit to the compe-
tency of the institution. The parties then enter the so-called “blind-bidding” pro-
cedure. Each party, in turn, enters their respective offer and demand. The pro-
posed figures are confidential; they are neither made public nor communicated to 
the other party. The figures are kept confidential regardless of whether the case 
settles or not. The parties also choose a percentage range. The ODR algorithm 
computes a settlement amount between the offer range and the demand range 
provided that the figures fall within the given range. The number of bids varies 
between three and unlimited. If the two bids in any of the rounds come close 
enough to one another, the midpoint figure will be deemed as accepted.  

Most of platforms offering automated negotiation also impose a time limit for 
the parties to reach an agreement.  

Automated negotiation ODR is mainly applicable only to purely monetary dis-
putes and cannot deal with factual or legal disputes of any complexity. Examples 
of such websites include Cybersettle, Smartsettle 41 and FairOutcomes,  42 all of 
them claim to have processed large amounts of cases successfully. 43  
 
 

41 www.smartsettle.com (Retrieved 20 November 2019).  
42 www.fairoutcomes.com (Retrieved 20 November 2019).  
43 Edwards, L. & Wilson C., Redress & Alternative Dispute Resolution in Cross-Border E-

commerce Transactions, Briefing Note, (IP/A/IMCO/IC/2006-206).  
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By way of illustration, Cybersettle allows three rounds of bidding, using a 
simple and practical system based on double blind bidding. In such a procedure, 
both parties are unaware of the specifics offered by the other party, only that a 
negotiation is in process. The computer operates according to a formula for each 
round – compares the offers and counteroffers – and when the offers are within a 
specific range it announces a deal. If the software determines that a settlement has 
not been reached, then their offers remain confidential and future bargaining posi-
tions are unaffected. In Cybersettle, a settlement is reached if there is less than 
20% between the offers in any of the rounds, and then the claim will settle for the 
average of the two amounts. 44  

In case of Smartsettle, this system uses a method called visual blind bidding. 
In Smartsettle – based on visual blind bidding – that is applicable to simple cases 
and scalable to complex multiparty cases, the visible suggestions are put forward 
by each party and the computer operating as an intelligent agent, but each side’s 
acceptances are kept hidden from the other party. The computer announces a deal 
when hidden acceptances coincide.  

In the end, Fair Outcomes Inc., is the most interesting one as a provider, since 
it provides parties with access to several proprietary systems that are grounded in 
mathematical algorithmic theories of fair division and of games – it is into this 
provider that Brams’ algorithms of fair division are applied.  

b) Assisted Negotiation 
In order to describe the assisted negotiation, it is necessary to bear in mind 

what was previously stated about negotiation. Similar to the offline negotiation, 
the assisted negotiation, is indeed, a process where parties negotiate and settle 
their issues, disputes or grievances.  

Negotiation is chosen by parties on a voluntary basis. Attorney may represent 
the parties during the process. Parties reach agreement without any external entity 
empowered to make a decision against their will.  

However, the main difference is that in the assisted negotiation, it is the tech-
nology who assists the negotiation process between the parties to the dispute.  

The ODR provider supplies facilities such as a secure website, communication 
facilities, and possibly storage for documents and other such facilities.  

The main services provided are the following:  
developing agendas, engaging in productive discussions, identifying and as-

sessing potential solutions, writing agreements.  
It is worth mentioning that the assisted negotiation procedures are designed to 

improve parties’communications through the assistance of a third party or a soft-
ware.  
 
 

44 www.cybersettle.com/demo/demo_pf.asp (Retrieved 20 November 2019).  
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The major advantages of these processes, when used online, are their informality, 
simplicity and user friendliness. 45  

A well-known example is the Internet auction website eBay which has a busi-
ness relationship with the ODR provider SquareTrade, 46 and thereby provides as-
sisted negotiation to a large number of eBay users alongside other processes.  

Thus far, we illustrated the difference between automated negotiation and as-
sisted negotiation, therefore we can introduce the concept of E-Negotiation. It is a 
process that uses a negotiation support system including computers or other forms 
of electronic communications that enable parties to negotiate their own agree-
ments.  

“In its most advanced form, E-Negotiation is a form of artificial intelligence 
that fully automates mediation (perfectly neutral, super intelligent, and very se-
cure). While in many cases unnecessary, E-Negotiations can include face-to-face 
meetings, if such meetings enhance the process”. 47  

In 1980s the first E-Negotiation systems or computer-mediated negotiation 
systems emerged across the world. 48 Amongst the most prominent examples 
of the E-Negotiation systems, we may mention – in geographical order, Ad-
justed Winner 49, AutoMed 50, Cybersettle 51, Fair Outcomes 52 , Genie 53, Geni-
us 54, Persuarder 55 all were established in the United States. In Canada Ne-

 
 

45 Motion, P., Article 17 ECD: Encouragement of Alternative Dispute Resolution. Online Dis-
pute Resolution: A View from Scotland, Hart Publishing, 2005.  

46 www.squaretrade.com (Retrieved 20 November 2019). 
47 Thiessen, E.M., Miniato, P. & Hiebert, B., ODR and eNegotiation, Online Dispute Resolution: 

Theory and Practice (a treatise on technology and dispute resolution), Eleven International Publish-
ing, Wahab M., Katsh E. & Rainey D., eds, 2012.  

48 Id.  
49 See supra n. 54.  
50 Chalamish M. & Kraus, S., AutoMed – An Automated Mediator for MultiIssue Bilateral Ne-

gotiations”, Journal of Autonomous Agents and MultiAgent System, 201, www.aaai.org/ocs/ 
index.php/ICCCD/ICCCD09/paper/viewFile/1025/3320 (Retrieved 20 November 2019).  

51 www.cybersettle.com, (Retrieved 20 November 2019). 
52 www.fairoutcomes.com, (Retrieved 20 November 2019). 
53 Wilkenfeld, J., Kraus S., Holley, K.M. & Harris, M.A., GENIE: A Decision Support System 

for Crisis Negotiations, 1999. Available at www.sciencedirect.com/science/article/pii/0167923694 
00027P, (Retrieved 20 November 2019).  

54 Lin, R., Kraus, S., Tykhonov, N., Hindriks K. & Jonker, C.M., Supporting the Design of General 
Automated Negotiators”, in T.Ito, M. Zhang, V. Robu, S. Fatima, T. Matsuo, and H. Yamaki(eds.), In-
novations in AgentBased Complex Automated Negotiations,”, Volume 319 of Studies in Computational 
Intelligence. Available at http://u.cs.biu.ac.il/~linraz/Papers/linetalagentDesignBookChapter.pdf, (Re-
trieved 20 November 2019).  

55 Sycara, K., Machine Learning for Intelligent Support of Conflict Resolution, Decision Sup-
port Systems, 10, pp. 121-136, 1993. 
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goplan 56  and Smartsettle 57  were designed to handle disputes through online 
means of technology. Split-Up 58  and Asset Divider 59  (ex. Family Winner) 
emerged in Australia. In Europe, in Germany Negoisst 60 and Joint Gains 61 in Fin-
land came into the scene of online dispute resolution.  

These systems provided the stakeholders with opportunities to resolve their 
dispute just online, regardless of where the conflict was originated. 62 Some sys-
tems are designed also with the possibility of face-to-face interactions between 
the parties. 63  

Nowadays, a large number of case studies illustrate “how cross-cultural nego-
tiations can be managed through modern channels of social influence and in-
formation-sharing and shed light on the critical social, cognitive and behavioural 
role of the negotiator in resolving on-line, cross-cultural, conflicts and disputes, 
and generally in bargaining and negotiation”. 64 

As stated by Ernest Thiessen, Paul Miniato and Bruce Hiebert: 

“the key difference with E-Negotiation is that the parties are in full control both 
during the process and in accepting or rejecting an outcome… and a well-designed E-
Negotiation system will reduce the conflict or eliminate it by changing the fundamen-
tal nature of the interaction between the parties”. 65  

 

 
 

56 Matwin, S., et al., NEGOPLAN: An Expert System Shell for Negotiation Support, IEEE Ex-
pert, 4(4), 1989, 50-62. 

57 See supra n. 188.  
58 Stranieri, A., et al., A Hybrid-Neural Approach to the Automation of Legal Reasoning in the 

Discretionary Domain of Family Law in Australia, Artificial Intelligence and Law, 7(2-3), pp. 153-
183, 1999.  

59 Abrahams, B., Bellucci, E. & Zeleznikow, J., Incorporating Fairness into Development of an 
Integrated Multi-agent Online Dispute Resolution Environment, Group Decision and Negotiation, 
published online 3 March 2010: vuir.vu.edu.au/6967, (Retrieved 20 November 2019).  

60 wi1.uni-hohenheim.de/negoisst.html, (Retrieved 20 November 2019). 
61 sal.aalto.fi/en/personnel/raimo.hamalainen/publications, (Retrieved 20 November 2019).  
62 Thiessen and Zeleznikow believe ODR systems face five main challenges as they attempt to 

present an effective medium for online dispute resolution: 1) Problem representation, 2) Preference 
elicitation, 3) Effective communication, 4) Neutrality provision and 5) Degree of automation.  

63 Thiessen E. & Zeleznikow J., Technical aspects of online dispute resolution challenges and 
opportunities. Conley Tyler, M., Katsh, E. & Choi, D., Proceedings of the Third Annual Forum on 
Online Dispute Resolution, 2004. 

64 Harkiolakis, N., E-Negotiations: Networking and Cross-Cultural Business Transactions, Gow-
er, 2012. 

65 Lide, E., supra note 175. 
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IV. Online Mediation (E-Mediation) 

The so-called E-supported mediation (or just E-Mediation) refers to me-
diations that are fully e-supported as well as the hybrid mediations, where they 
are partly computerized and partly face-to-face. Participation is voluntary and 
confidential.  

During an e-supported mediation, the parties need to fill out an online intake 
prior to joining the mediation process. For responding to the intake questions 
asynchronous messages are used which are merely shared with the mediator, not 
even with the other party. Finally, once the data intake stage is completed, ap-
pointments are made for the face-to-face mediation and the mediation sessions are 
carried out accordingly. 66  

In ODR mediation, compared to a traditional mediation, asynchronous are op-
posed to real time discussion and common and private communication rooms are 
desirable, however not always available.  

The main disadvantages are the lack of face-to-face contact that may inhibit 
development of trust, deny clients their chance to “tell their story”thus impede 
reaching into possible solutions.  

A study conducted by Juripax has shown that adding an online element to 
workplace mediation processes greatly contributes to their effectiveness by elimi-
nating asymmetry in hierarchal workplace disputes. 67  

There are several notable e-mediation projects 68conducted aiming at analysing 
the efficiency of online mediation. The list below includes some of these projects.  

- The Online Ombuds project, which was a pilot ODR program established in 
1996, 69 

- The Maryland Family Mediation project, which was another early initiative 
funded by the National Center for Automated Information Research (NCAIR) 
in the United States, 70 

- The Cybertribunal project at the University of Montreal School of Law, which 
 
 

66 Bollen, K. & Martin Euwema M., The Role of Hierarchy in Face-to-Face and E-Supported 
Mediations: The Use of an Online Intake to Balance the Influence of Hierarchy, Negotiation and 
Conflict Management Research, 2013.  

67 Bollen, K., Martin Euwema M., Angry at Your Boss or Fearing Your Employee? Negative 
Affect in Hierarchical Conflicts and the Moderating Role of E-Supported Mediation, Kyoto, IACM, 
2009.  

68 Katsh, E., Rifkin, J. & Gaitenby, A., “E-Commerce, E-Disputes, and EDispute Resolution: In 
the Shadow of eBay Law”, 28 Ohio St. J. on Disp.  

Resol. 810, 2000.  
69 Katsh E. & Rifkin J., supra note 159.  
70  Getz, C., Closing the Distance with Technology: Report on Phase I of the Technology-

Assisted Family Mediation Project, 2007.  
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later developed into e-Resolution, a commercial service provider providing e-
mediation as well as arbitration for domain name disputes,  71 

- The SquareTrade, which picked up the eBay mediation project where the 
Online Ombuds left off, as a business venture. 72 

This last example – referring to eBay in conjunction with the Internet start-up 
SquareTrade – introduced an online dispute resolution system allowing buyers 
and sellers to settle various contentious issues in a structured format. 73 Square-
Trade, as an e-mediation provider asks theparties to answer questions on a cus-
tomised complaint form and provide supporting documentation for their claim. 
During this initial stage, the parties try to reach an agreement by communicating 
directly with each other through SquareTrade’s Direct Negotiation tool, which is 
a completely automated web-based communication tool. SquareTrade will trans-
mit the form to the other party encouraging that party to respond. If the parties fail 
to reach a compromise, through direct negotiation, then they have the option of 
requesting assistance from a mediator. SquareTrade is careful to explain that the 
mediator is not a judge or arbitrator, but merely seeks “to facilitate positive solu-
tion-oriented discussion between the parties… The mediator will only recommend 
a resolution if the parties request it”. 74 Even then, the mediator’s recommendation 
is not binding on the parties.  

The dispute resolution mechanism established by Wikipedia works in a similar 
fashion and is considered as another prominent example of online mediation. 75  

V. Examples of Online Dispute Resolution Platforms in Action 

As illustrated by Professor Julia Hörnle in 2011, an international ODR plat-
form should have five separable basic functions.  

First, it is mandatory to set minimum standards for ADR/ODR providers and 
only admits ADR/ODR providers complying with these (the so-called Clearing 
House Function).  

Next, it is essential to enrich search engine data to enable consumers to find 
 
 

71 A Katsh E. & Rifkin J., supra note 159.  
72 Abernethy, S., The Square Trade Experience in Online and Offline Disputes, Proceedings of 

the 2003 United Nations Forum on ODR 2003. 224 Abernethy, S., Building Large-Scale Online Dis-
pute Resolution & Trustmark Systems, Proceedings of the United Nations Economic Commission 
for Europe, UNECE, 2003.  

73 Abernethy, S., Building Large-Scale Online Dispute Resolution & Trust-mark Systems, Pro-
ceedings of the United Nations Economic Commission for Europe, UNECE, 2003.  

74 www.squaretrade.com/cnt/jsp/odr/learn_odr.jsp (Retrieved 20 November 2019).  
75 Rabinovich-Einy, O., Katsh, E., Digital Justice, Reshaping Boundaries in an Online Dispute 

Resolution Environment, 1(1) International Journal of Online Dispute Resolution, 2014, 5-36.  
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competent ADR/ODR scheme in trader’s country and tests whether dispute is in 
scope (the so-called Referral Function).  

Third, it is fundamental to give consumer choice and info and to provide in-
formation about outcomes of other disputes (the so-called Transparency Func-
tion).  

The fourth point to consider refers to allow consumer to file dispute (claim 
plus evidence and to transfers dispute to competent ADR/ODR (the so-called 
Transfer Function).  

Finally, it is significant to maintain the records of ADR/ODR outcome. It 
means, to record whether the trade has complied with the mandatory standards or 
not and to compile statistics (the so-called Enforcement Function). 76  

In the previous paragraphs, we briefly discussed Cybersettle, Modria and 
SquareTrade/eBay system. Nonetheless, there are more ODR platforms which are 
already developed in providing citizens with online dispute resolution services. 77 
Among them, in alphabetic order, the authors will discuss the Civil Resolution 
Tribunal, Financial Ombudsman Service, Nominet, Online Schlichter, Rechtwijzer 
2.0, Resolver, Traffic Penalty Tribunal and Youstice, in more details. 78 

a) The Canadian Civil Resolution Tribunal 79 
The Canadian Civil Resolution (hereinafter, CRT) was initially established – 

in 2011- as an alternative pathway to the existing traditional courts in British Co-
lumbia (BC), Canada. 80 However, the successful implementation of this service 
led the BC government to enact the Civil Resolution Tribunal Act 2012 with the 
aim of applying algorithms in dealing with small claims and some other traffic 
accidents related disputes. In 2015, the CRT Act was amended by expanding the 
scope of its jurisdiction to wider categories of claims. Thus, the CRT has current-
ly jurisdiction over most of small claims up to 5,000 CAD, Strata property dis-
putes of any value, traffic accidents and injury claims up to 50,000 CAD, also 
disputes related to societies and cooperative associations of any value, through a 
more convenient and less costly process. 

There are two systems being developed to support the CRT and increase ac-
 
 

76 Hörnle, J., www.law.ox.ac.uk/sites/files/oxlaw/dr_julia_hornle.pdf.  
77 For more information on a list of ODR service providers see Appendix I and II at pages 29-32 

of this paper.  
78 Susskind, R., Report of Civil Justice Council’s Online Dispute Resolution, Advisory Group, 

www.judiciary.gov.uk/wp-content/uploads/2015/02/Online-Dispute-Resolution-Final-Web-
Version1.pdf.  

79 www.civilresolutionbc.ca, (Retrieved 20 November 2019).  
80 Raymond, Anjanette H., & Shackelford, Scott J. (2014). Technology, ethics, and access to jus-

tice: Should an algorithm be deciding your case? Michigan Journal of International Law, 35(3), 485-
524, p. 505.  
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cess to justice in Canada. The first system, the Solution Explorer, is designed to 
provide people with the tools they need to assess their options and resolve their 
disputes themselves.The second system, the Dispute Resolution Suite, will enable 
the CRT to pursue further early resolution options and adjudications. The online 
tribunal operates in several stages. In the first instance, the facility will help users 
explore possible solutions. Then, parties will be required to use the tribunal’s 
online negotiation platform, which is subject to short timelines and supported by 
templates for statements and arguments. If a settlement is not reached, then a tri-
bunal case manager will be appointed to assist the parties to settle their dispute 
through a mediation process that will take place online or over the telephone. If 
parties do not settle by this mediation process, they will then be invited to agree to 
a third and final stage of adjudication. The adjudicator will contact the parties via 
the online platform, over the phone, or, when necessary, through videoconferenc-
ing, and then will make a decision that will be final and binding.  

b) Financial Ombudsman Service 81 
The UK Financial Ombudsman Service (hereinafter, FOS) was established by 

the Financial Services and Markets Act in 2000, as the mandatory ADR body in 
the financial services sector. The purpose of the FOS is to resolve disputes be-
tween consumers and UK-based financial businesses with minimum formalities 
and at more expedited compared to the ordinary court proceedings. The FOS is a 
‘distance’ service and each year there are usually very few face-to-face meetings 
with adjudicators or ombudsmen.The main approach of the FOS is constituted 
based on the principle of ‘the sooner to act for resolving a dispute, the better the 
problem can be solved’. With having this outlook in the process of dispute resolu-
tion, the FOS has functioned highly successful in dealing with the referred dis-
putes. Due to such satisfactory success rate, since April 2019, the jurisdictional 
scope of the FOS has been extended to also cover small and medium-sized enter-
prises (SMEs), allowing more businesses to benefit from using this ODR service. 
In Addition, the award limit threshold has been considerably expanded (by 133%) 
from 150,000 GBP to 350,000 GBP. 82 

For using this ODR service, the businesses need to be registered with it. A 
positive characteristic in FOS system is associated with the fact that, this service 
allows the businesses to solve the consumer complaint within three working days 

 
 

81 www.financial-ombudsman.org.uk, (Retrieved 20 November 2019).  
82 Financial Ombudsman Service Limited (2019). Annual Report and Accounts for the Year 

ended 31 March 2019. Presented to Parliament pursuant to paragraph 7A (3) of Schedule 17 of 
the Financial Services and Markets Act 2000, as amended by the Financial Services Act 2012, 
p. 27. Available at: https://assets.publishing.service.gov.uk/government/uploads/system/uploads/ 
attachment_data/file/817100/P0002_AR_2019_Accessible_Web_09-07-19.pdf, (Retrieved 20 No-
vember 2019). 
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and send the result to FOS. If the dispute is not solved, then this service will start 
investigating into the case. The cases are solved promptly with most of them be-
ing concluded in fewer than eight weeks. The appointed adjudicators attempt to 
facilitate an amicable resolution procedure for both parties to be able to exchange 
their data and provide their evidence and necessary documents. At the end of the 
process, the adjudicators will write to the parties, announcing their view on what 
the fair and reasonable outcome should be. If both parties agree to the suggested 
solution (which typically happens in around 90% of cases), the dispute is re-
solved. However, either party may disagree and ask for the case to be referred to 
an ombudsman for a final and binding determination. The service has trialled new 
ways of working that will allow some disputes to be settled in an more informal 
and expedited manner, namely within hours and days. An ombudsman’s determi-
nations can be accepted or rejected by the consumer. Nonetheless, if consumer 
accepts the decision then it is strictly binding. The ombudsman’s decision is not 
appealable, but it is subject to judicial review.  

c)  Nominet Dispute Resolution Service 83 
Nominet is a domain name registry company operating the ‘.UK’ domain 

name for the entire United kingdom also the ‘.cymru’ and ‘.wales’ domain names 
for Wales. Nominet registers the referred .uk domain names on a “first-come, 
first-served” basis – without examining the merits of the application. It therefore 
established a Dispute Resolution Service (hereinafter, DRS) to provide a means of 
resolving .uk domain name disputes without recourse to court. To pursue a claim 
through the Nominet DRS, complainants should demonstrate that they have rights 
on an identical or similar domain name and that registration is contradicting their 
rights. The compliant procedure is conducted through the Online Service within 
five distinguished stages. As the first step, the complainant has been asked to cre-
ate an account and complete an online form on the Nominet Online Service 
tool. 84 The system will then send a copy of the submitted complaint to the regis-
trant of the domain name under dispute through the courier as well as by e-mail. 
The intended respondent will then have to send the response within a set time 
frame. If parties do not reach into an agreement over the disputed domain name, 
then they are automatically directed into the second stage which offers them a free 
mediation. Mediation is voluntary, thus in case the parties refuse to go through 
mediation or accepted it but failed to reach to a settlement, then the complainant 
can ask for appointing an expert – who is an independent adjudicator – to make a 
decision on the dispute. The expert procedure in DRS is not free and depending 
on the summary or full decision of the expert it costs either 200 GBP or 750 GBP. 

 
 

83 www.nominet.org.uk, (Retrieved 20 November 2019).  
84 https://secure.nominet.org.uk/auth/login.html, (Retrieved 20 November 2019). 
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The fourth stage refers to the possibility of appealing from the Expert decision to 
a panel of three experts which cost 3,000 GBP. Finally, rendering the decision by 
the expert panel results in the closure of the domain name case file and the final 
decision is published on the Nominet official website. 

d) Online Schlichter 85 
The Online Schlichter (hereinafter, OS) is an online mediation service for 

Business-to-Consumer (B2C) e-commerce and direct selling disputes. It has been 
established by the Centre for Consumer Protection in Europe (ECC) in 
Kehl/Strasbourg, Germany since 2009. The primary goal of the OS is to increase 
access to justice while reducing the number of cases reaching the regular courts. 
The service is offered free of charge for both parties and the mediators are inde-
pendent lawyers collaborating with the ECC. The adopted approach by this ODR 
service provider is essentially based on analyzing the case from the start and 
providing both parties with legal advice and evaluation of their legal position, 
whereby correcting any unfounded expectations about their rights. This online 
advice is partly automated by using textual building blocks and decision trees. 
This up-front advice and evaluation often helps to achieve early settlement. The 
mediator provides the parties with non-binding recommendations. The two-thirds 
of all cases are settled through accepting these recommendations by both parties. 
Its high settlement rate attests to the success of this technique for small claims. 
Nevertheless, it should be pointed out that despite the benefits of using the OS for 
consumers in having access to a more expedited, inexpensive and efficient out-of-
court procedure, however the scope of this ODR service regarding its applicabil-
ity is geographically restricted to merely seven federal states 86 over an entire 
Germany. This indicates that, only the consumer complaints (from other EU 
Member States) who are against a trader situated in one of these regions are eligi-
ble to benefit from the OS.  

e) Rechtwijzer 2.0 87 
This platform was initially developed as Rechtwijzer 88 1.0, in 2007, by the 

Dutch Legal Aid Board to provide assistance to disputants with finding lawyer 
 
 

85 www.online-schlichter.de, (Retrieved 20 November 2019). Retrieved 20 November 2019. 
86  These federal states include, Baden-Württemberg, Bavaria, Berlin, Brandenburg, Hessen, 
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an-odr-body-for-online-trading, (Retrieved 22 November 2019).  

87  www.hiil.org/project/rechtwijzer (Retrieved 20 November 2019). Retrieved 20 November 
2019).  
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and other legal supports. Since 2014, the new version of this platform was set up 
under Rechtwijzer 2.0 in cooperation with The Hague Institute for the Inter-
nationalisation of the Law (HiiL). 89 The service is established by the Netherlands 
Ministry of Justice and Security with the aim of helping the parties to resolve dis-
putes through a process that takes them from problem diagnosis, through facilitat-
ed, Questions & Answers based framing of their case to problem solving and as-
sisted negotiation and, finally, to various forms of ODR. As regard to providing 
assistance in negotiation, the process facilitates the automated legal guidance 
based on answers parties have given during the Questions & Answers session. 
The Rechtwijzer 2.0 platform began with settling matrimonial disputes, including 
divorce and ancillary matters, such as child custody and maintenance allow-
ance. 90 However, later it developed its services to landlord-tenant issues and em-
ployment disputes, as well. The ADR phase is reached on failure of the parties to 
reach a resolution by themselves. This takes the form of online mediation or arbi-
tration. The process takes place online on a secure and confidential platform, de-
signed for asynchronous dialogue. The platform enables the mediator to engage in 
separate confidential discussions with each party, consistent with normal media-
tion practice. Unfortunately, in March 2017, the Rechtwijzer’s partners an-
nounced that their cooperation had ended and their project was replaced by a less 
ambitious Justice42 – programme limited to divorce market – towards Dutch citi-
zens only.  

Justice42 took solely some of the HiiL team involved in Rechtwijzer, trying to 
incorporate the lessons from the Rechtwijzer. 91  

f) Resolver 92 
Resolver is another UK-based online facility that assists consumers in raising 

complaints with suppliers and retailers. The operators of the site have populated it 
with the e-mail contacts of the complaint departments of thousands of major or-
ganizations. Through a form-filling exercise and considering the provisions of 
standard phrases, a consumer is given online assistance in drafting the complaint. 
This is then e-mailed directly to the relevant complaint department. The suppliers 
and retailers are urged to respond to the Resolver e-mail address so that the ex-
change of messages can be stored on the consumer’s case file that is then main-
tained on the site. This ODR provider currently covers a wide range of industries 
 
 

89 Cortés, P. (2017). The Law of Consumer Redress in an Evolving Digital Market: Upgrading 
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92 www.resolver.co.uk, (Retrieved 20 November 2019).  
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from telecoms, energy, travel, finance and insurance to health and legal services. 
Resolver facilitates an environment for the parties to have an opportunity to dis-
cuss the occurred issues in a structured way. Interestingly, the Resolver provides 
the parties to use the emoticons helping consumers better express their emotions. 
The service holds details of the escalation procedures of the thousands of organi-
zations and guides users from first-tier complaints handling up to the highest lev-
el. Users are notified through their e-mail to any responses from the other party 
and are prompted to escalate when responses are not received. The service is free 
of charge, both to consumers and to the organizations to whom they are using this 
platform seeking solutions for their disputes.  

g) Traffic Penalty Tribunal 93 
The Traffic Penalty Tribunal (hereinafter, TPT) of England and Wales estab-

lished a web-based portal under the Best Evidence Cloud Knowledge (BECK), to 
be used by appellants, respondent authorities as well as the adjudicators and ad-
ministrators. The Portal enables appellants to appeal against a wide range of con-
traventions from car parking, bus lane, moving traffic to failing to pay other traf-
fic related charges provided that they have been issued by the councils of England 
and Wales (excluding London). The BECK system enables the appellants to up-
load evidence and follow cases and hearings under one evidence screen and ac-
count. Similarly, each authority has a dashboard showing current cases, enabling 
them to submit evidence, comment, and follow progress of hearings and deci-
sions. To use the platform, the appellants create an account and receive all notifi-
cations through emails. They can comment on evidence, request their preferred 
hearing type besides following progress of the case through to the decision, 
viewed online. The status of each case is displayed in dashboard, prompting ac-
tions. The TPT administrators, who no longer data-input, are currently more fo-
cused on customer service, for example, ‘offline’ appellants phon–ing for a form 
or help. Adjudicators can manage their own caseload, send di–rections to parties, 
and easily see uploaded evidence, including videos, which is also displayed to all 
parties. At telephone conference hearings all participants can view the same evi-
dence, guided by the adjudicator. Using this service is generally free of charge, 
however if the adjudicator concludes that the party has unreasonably or frivolous-
ly made the appeal, an award for costs can be issued against the appellant. 

h) Youstice 94 
Youstice is an ODR service, based in Slovakia, for handling large volumes of 

low value consumer complaints, relating to goods and services, regardless of 
whether the purchase took place online or offline. A considerable advantage of 
 
 

93 www.trafficpenaltytribunal.gov.uk, (Retrieved 20 November 2019).  
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this platform is the services are offered in several languages including English, 
Spanish, German, Dutch, Portuguese, Slovak, Czech and French. Such multilin-
gualism feature enables a wider range of users from among consumers or trades to 
benefit from using this ODR service provider. In dealing with the referred con-
sumer claims, the Youstice deploys two types of tools. The first enables negotia-
tion between the disputants. It provides assistance in framing arguments – parties 
are invited to describe their position by selecting from a series of phrases, with 
relevant icons for each. The site also suggests suitable solutions that again can be 
represented by icons. A form of structured (asynchronous) dialogue can occur 
within a limited area free of charge form comment. The main objective is to en-
courage the parties and help to facilitate reaching into an agreed settlement direct-
ly between themselves. However, by using the second tool, customers can esca-
late cases and seek an independent review by one of the several neutrals accredit-
ed by Youstice. Customers can file their complaints either directly at the retailers’ 
websites or, alternatively, at websites of consumer organizations. Businesses are 
entitled to use the Youstice logo, provided that they reach into agreement on 
Youstice with consumers in at least 80 percent of the cases while implemented at 
least 98 percent of the agreements reached at or decisions by third-parties. Use of 
the facilitated negotiation platform is free of charge for consumers. Nonetheless, 
Youstice funds itself from the retailers who pre-register and who display the 
Youstice logo on their marketing.  

VI. The European Online Dispute Resolution Platform 

Thus far, this study has discussed the practice of ODR through the established 
platforms across the world, however, in this chapter the authors will focus on the 
European ODR platform.  

Pursuant to the provisions of Regulation 524/2013 on online dispute resolution 
for consumer disputes – also known as “ODR Regulation” – the EU has estab-
lished an ODR platform, with the aim of promoting the accessibility of ADR 
schemes online. This platform has been operational since February 2016, serving 
as a single connection point for EU-based traders, consumers, and ADR entities 
being strictly applicable to online transactions occurring between these parties, at 
both domestic and cross-border level. 95  

The platform has been made available to users who reside in all the EU Mem-
ber States and Norway, Iceland or Lichtenstein being accessible in all EU lan-
guages including Icelandic and Norwegian.  

The EU ODR platform is accessible through: www.ec.europa.eu/odr. It is also 
 
 

95 Cortés, P. (2017). The new regulatory framework for consumer dispute resolution (First ed.). 
Oxford: Oxford University Press, p. 5.  
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possible to find more information on the following website: 
www.ec.europa.eu/consumers/solving_consumer_disputes/non-
judicial_redress/adr-odr/index_en.htm. 

Figure 1. 96 

 

As shown in Figure 1 above, the main role is the one of the national contact 
points established in each Member State to provide assistance to users of ODR 
platform, a network 97 of online dispute resolution facilitators (“ODR facilitators’ 
network”). This network is composed of contact points for ODR in every Member 
State which hosts online dispute resolution facilitators. Such facilitators should 
provide support to the resolution of disputes relating to complaints submitted via 
the ODR platform. They host at least two advisors and have access to the data of 
the submitted data on the occasion that anyone ask for their assistance. The role of 
the advisors should not be merely looked at in the capacity of assisting the dispu-
tants in case of problems. However, advisors also play a significant role in dis-
seminating the opportunity for consumers and traders to use the achieved solution 

 
 

96 Image from the EU ODR platform.  
97 See article 7, Regulation (Eu) No 524/2013 of the European Parliament and of the Council, 21 

May 2013, on online dispute resolution for consumer disputes and amending Regulation (EC) No 
2006/2004 and Directive 2009/22/EC (Regulation on consumer ODR). 
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instead of going to the trial resulting in reducing the huge caseloads of the courts.  
The complaint procedure of the EU ODR portal is essentially based on the four 

main stages. 

1. Submitting a Complaint  
As illustrated in Figure 2, the consumer fills in the online complaint form and 

submit it to this platform. The other party will receive it. The recipient party will 
now need to agree with the other party on the dispute resolution body that will 
handle their dispute. They have 30 days to agree on solving the occurred dispute 
online through the ODR platform. If both parties agree, the complaint will be sent 
to the other party.  

Figure 2. 98 

 
  

 
 

98 Image from the EU ODR platform.  
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Figure 3. 99 

 

2. Agreement on Dispute Resolution Body  
A party has 30 days to agree with the other party on the dispute resolution 

body that will handle their dispute. Once agreed, this site will automatically send 
the details of their dispute to that body. If a party cannot agree, the complaint in 
question will not be processed further.  

  

 
 

99 Image from the EU ODR platform. 
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Figure 4. 100 

 

Figure 5. 101 

 

3. Handling the Complaint by the Dispute Resolution Body  
Once the dispute has been sent to a dispute resolution body (hereinafter, 

DRB), this neutral third party will get back to the disputants within three weeks to 
 
 

100 Image from the EU ODR platform. 
101 Image from the EU ODR platform 
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inform the parties whether this entity will handle the submitted compliant. How-
ever, during this time frame, the third party may ask the consumer and trader to 
provide them with more information or documents on the case. If the DSB agree 
to handle the complaint, the decision should be taken within the 90 calendar days. 
It is important to note that, the DRB may either use the EU ODR platform or al-
ternatively ask the parties to use the DRB’s own system for further communica-
tions. Nonetheless, either way, the ultimate outcome will be also accessible on the 
EU ODR website for both parties.  

Figure 6. 102  

 
 

4. Outcome of the Procedure  
Once the procedure is over, the dispute resolution body will inform the parties 

of the outcome. This outcome varies per dispute resolution body. 
  

 
 

102 Image from the EU ODR platform.  
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Figure 7. 103 

 

Conclusive Remarks 

The purpose of this study was to investigate into the concept of Online Dispute 
Resolution and its application to civil disputes. Thus, this paper discussed the 
ODR as a raising phenomenon which its engagement by the law may not be 
straightforward given some of the properties that define it. It was argued that the 
ODR, as a concept, is closely linked to other alternative dispute resolution meth-
ods such as Mediation and Negotiation. It has a number of properties, however, 
that will likely make its engagement (especially in family disputes and e-
commerce) necessary and not just alternative to the existing ordinary dispute reso-
lution methods.  

In terms of the proper approach towards ODR, the authors considered ODR 
systems as a place – where to settle – rather than also the process – how to settle – 
or both of them. This approach helps to include the benefits of developing ODR 

 
 

103 Image from the EU ODR platform. 
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systems such as avoiding, on the one hand, the matter of whether a specific court 
has jurisdiction or not over the dispute and, on the other hand, to evade expensive 
traveling costs.  

This study also argued that E-Negotiation and E-Mediation methods are the most 
advanced systems, with all the differences between their correlative offline figures: 
negotiation and mediation. As regard to E-Negotiation, the fork roads of Automated 
Negotiations and Assisted Negotiations were analysed while focusing mainly on the 
automated ones, where the platforms already applied algorithms for solving disputes, 
such as the Adjusted Winner in Fair Outcomes, Inc. (www.fairoutcomes.com).  

Within the last two sections of this study, the authors discussed several devel-
oped ODR platforms and the new European portal for ODR. However, one should 
bear in mind that, the only platform which was operating until March 2017 within 
a civil law system is Rechtwijzer 2.0 in the Netherlands as an assisted negotiation 
portal. The current available platforms are all operating within the Common law 
context, where there exists a different conception of resolving disputes. Thus, in 
terms of direction for future research, incorporating the lessons from the 
Rechtwijzer, further experiments could shed more light on the EU civil law con-
text, both at a supra-national and national level. 

Bibliography 

- Abernethy, S., The Square Trade Experience in Online and Offline Disputes, Proceed-
ings of the 2003 United Nations Forum on ODR 2003. Abernethy, S., Building Large-
Scale Online Dispute Resolution & Trustmark Systems, Proceedings of the United Na-
tions Economic Commission for Europe, UNECE, 2003. 

- Abrahams, B., Bellucci, E. & Zeleznikow, J., Incorporating Fairness into Development 
of an Integrated Multi-agent Online Dispute Resolution Environment, Group Decision 
and Negotiation, published online 3 March 2010: vuir.vu.edu.au/6967, (Retrieved 20 
November 2019).  

- Bazerman, M., Negotiation, 51 Annual Review of Psychology, 2000, 279314.  
- Bol, S.H., An Analysis of the Role of Different Players in E-Mediation: The (Legal) 

Implications. IAAIL Workshop Series – Second International Workshop. 
www.odrworkshoinfo/papers2005.  

- Bollen, K. & Martin Euwema M., The Role of Hierarchy in Face-to-Face and E-
Supported Mediations: The Use of an Online Intake to Balance the Influence of Hier-
archy, Negotiation and Conflict Management Research, 2013.  

- Bollen, K., Martin Euwema M., Angry at Your Boss or Fearing Your Employee? Neg-
ative Affect in Hierarchical Conflicts and the Moderating Role of E-Supported Media-
tion, Kyoto, IACM, 2009.  

- Bollen, K., Verbeke, A. & Euwema, M., Computers work for women: Gender differ-
ences in e-supported divorce mediation, Computers in Human Behavior, 2014.  

- Bordone, R., Electronic Online Dispute Resolution, 3 Harvard Negotiation Law Re-
view 175, 1998.  



 Online Dispute Resolution: The Perspective of Service Providers 103 

- Chalamish M. & Kraus, S., AutoMed – An Automated Mediator for MultiIssue Bilat-
eral Negotiations”, Journal of Autonomous Agents and MultiAgent System, 201, 
www.aaai.org/ocs/index.php/ICCCD/ICCCD09/paper/viewFile/1025/3320 (Retrieved 
20 November 2019).  

- Cortés, P. (2017). The new regulatory framework for consumer dispute resolution 
(First ed.). Oxford: Oxford University Press.  

- Cortés, P. (2017). The Law of Consumer Redress in an Evolving Digital Market: Up-
grading from Alternative to Online Dispute Resolution. Cambridge University Press, 
pp. 53-54.  

- Cortes, P., A European Legal Perspective on Consumer Online Dispute Resolution. 
Computer Telecommunications Law Review, 2009, 1-28.  

- Cortés, P., A new regulatory framework for extra-judicial consumer redress: where we 
are and how to move forward, University of Leicester School of Law Research Paper, 
2013.  

- Ebner, N., Zeleznikow, J., Fairness, Trust and Security in Online Dispute Resolution, 
Journal of Public Law and Policy. Available at: http://digitalcommons.hamline.edu/ 
jplp/vol36/iss2/6  

- Edwards, L. & Wilson C., Redress & Alternative Dispute Resolution in Cross-Border 
E-commerce Transactions, Briefing Note, (IP/A/IMCO/IC/2006-206).  

- Gaitenby, A., The Fourth Party Rises: Evolving Environments of Online  
- Getz, C., Closing the Distance with Technology: Report on Phase I of the Technology-

Assisted Family Mediation Project, 2007. 222 Katsh E. & Rifkin J., supra note 159.  
- Goodman, J., The Pros and Cons of Online Dispute Resolution: An Assessment of 

Cyber-Mediation Websites, Duke Law & Technology Review, 2003, Vol. 2 1, 1–16.  
- Harvey, D., Collisions in the digital paradigm: Law and rule-making in the internet 

age. 2017. Oxford; Portland, Oregon: Hart Publishing. 
- Hörnle, J., www.law.ox.ac.uk/sites/files/oxlaw/dr_julia_hornle.pdf.  
- Hörnle, J., Cross-Border Internet Dispute Resolution. Cambridge: Cambridge Univer-

sity Press, 2009.  
- Katsh E. & Rifkin J., Online Dispute Resolution: Resolving Conflicts in Cyberspace, 

San Francisco: Jossey-Bass, 2001.  
- Katsh, E., Rifkin, J. & Gaitenby, A., “E-Commerce, E-Disputes, and EDispute Resolu-

tion: In the Shadow of eBay Law”, 28 Ohio St. J. on Disp.  
- Katsh, E; Wing, L., Ten Years of Online Dispute Resolution (ODR): Looking at the 

Past and Constructing the Future, 38 University of Toledo Law Review 19, 2006.  
- Kersten G. & NoronhaS.: Negotiation via the World Wide Web: A Crosscultural 

Study of Decision Making, Group Decision and Negotiation, 1999, 8, pp. 251-279. in-
vite.concordia.ca, (Retrieved 20 November 2019).  

- Krause, J., Settling It on the Web: New Technology, Lower Costs Enable Growth of 
Online Dispute Resolution, 2007.  

- Lide, E., ADR and Cyberspace: The Role of Alternative Dispute Resolution in Online 
Commerce, Intellectual Property and Defamation, Ohio State Journal on Dispute 
Resolution, 1996, 921-941.  

- Lin, R., Kraus, S., Tykhonov, N., Hindriks K. & Jonker, C.M., Supporting the Design 
of General Automated Negotiators”, in T.Ito, M. Zhang, V. Robu, S. Fatima, T. Mat-



104 Marco Giacalone and Seyedeh Sajedeh Salehi 

suo, and H. Yamaki(eds.), Innovations in AgentBased Complex Automated Negotia-
tions,”, Volume 319 of Studies in Computational Intelligence. Available  at 
http://u.cs.biu.ac.il/~linraz/Papers/linetalagentDesignBookChapter.pdf, (Retrieved 20 
November 2019).  

- Lin, R., Gev Y., and Kraus, S., Facilitating Better Negotiation Solutions using 
AniMed”, 2010. Available at u.cs.biu.ac.il/~linraz/Papers/linetalacan11.pdf, (Re-
trieved 20 November 2019).  

- Menkel-Meadow, C., Schneider, A.K. & Love, L., Negotiation: Processes for Problem 
Solving. New York: Aspen Wolters Kluwer Law and Business, 2014. 

- Matwin, S., et al., NEGOPLAN: An Expert System Shell for Negotiation Support, 
IEEE Expert, 4(4), 1989, 50-62. 

- Moore, D., Long and short routes to success in electronically-mediated negotiations: 
Group affiliations and good vibrations., 77 Organization Behaviour & Human Deci-
sion Processes, 1999.  

- Motion, P., Article 17 ECD: Encouragement of Alternative Dispute Resolution. Online 
Dispute Resolution: A View from Scotland, Hart Publishing, 2005.  

- Pappas, B.A., Online Court: Online Dispute Resolution and the Future of Small 
Claims, UCLA Journal of Law & Technology, Vol. 12, 2, 2008, 7-26. Hörnle, J., 
Cross-Border Internet Dispute Resolution. Cambridge: Cambridge University Press, 
2009.  

- Petrauskas, F. & Kybartiene, E., Online Dispute Resolution in Consumer Disputes, 
Jurisprudencija, 2011.  

- Poitras, J. & Le Tareau, A., Quantifying the quality of mediation agreements. Negotia-
tion and Conflict Management Research, 2009.  

- Rabinovich-Einy, O., Katsh, E., Digital Justice, Reshaping Boundaries in an Online 
Dispute Resolution Environment, 1(1) International Journal of Online Dispute Resolu-
tion, 2014, 5-36.  

- Raymond, Anjanette H., & Shackelford, Scott J. (2014). Technology, ethics, and ac-
cess to justice: Should an algorithm be deciding your case? Michigan Journal of Inter-
national Law, 35(3), 485-524.  

- Rule, C., Technology and the Future of Dispute Resolution, Dispute Resolution Maga-
zine, 2015, 21(2). (Retrieved on 20 November 2019) from www.americanbar.org/ 
publications/dispute_resolution_magazine/2015/winter/technology-and-the-future-of-
dispute-resolution.html.  

- sal.aalto.fi/en/personnel/raimo.hamalainen/publications, (Retrieved 20 November 
2019).  

- Schultz, T., Online Dispute Resolution: The State of the Art and the Issues (with Ga-
brielle Kaufmann-Kohler, Dirk Langer & Vincent Bonnet), University of Geneva, 
2001.  

- Social anxiety in online and real-life interaction and their associated factors. Cy-
berPsychology, Behavior and Social Networking, 2012. http://dx.doi.org/10.1089/ 
cyber.2011.0015.  

- Sproull, L. & Kiesler, S., Connections: new ways of working in the networked organi-
zation, 1991.  

- Stranieri, A., et al., A Hybrid-Neural Approach to the Automation of Legal Reasoning 



 Online Dispute Resolution: The Perspective of Service Providers 105 

in the Discretionary Domain of Family Law in Australia, Artificial Intelligence and 
Law, 7(2-3), pp. 153-183, 1999.  

- Susskind, R., Report of Civil Justice Council’s Online Dispute Resolution.  
- Susskind, R., Susskind D., The Future of the Professions: How technology will trans-

form the work of human experts, Oxford University press, 2015. Menkel-Meadow, C., 
Schneider, A.K. & Love, L., Negotiation: Processes for Problem Solving. New York: 
Aspen Wolters Kluwer Law and Business, 2014.  

- Susskind, R., The End of Lawyers? Rethinking the nature of legal services, Oxford 
University Press, 2010.  

- Sycara, K., Machine Learning for Intelligent Support of Conflict Resolution, Decision 
Support Systems, 10, pp. 121-136, 1993. 

- Thiessen E. & Zeleznikow J., Technical aspects of online dispute resolution challenges 
and opportunities. Conley Tyler, M., Katsh, E. & Choi, D., Proceedings of the Third 
Annual Forum on Online Dispute Resolution, 2004. 215 Harkiolakis, N., E-
Negotiations: Networking and Cross-Cultural Business Transactions, Gower, 2012. 
Lide, E., supra note 175.  

- Thiessen, E.M., Miniato, P. & Hiebert, B., ODR and eNegotiation, Online Dispute 
Resolution: Theory and Practice (a treatise on technology and dispute resolution), 
Eleven International Publishing, Wahab M., Katsh E. & Rainey D., eds, 2012.  

- Thornburg, J., Going Private: Technology, Due Process and Internet Dispute Resolu-
tion, 2000.  

- Traum, Lara, & Farkas, Brian. (2017). THE HISTORY AND LEGACY OF THE 
POUND CONFERENCES. Cardozo Journal of Conflict Resolution, 18(3), 698. 

- Wahab, M., Katsh, E. & Rainey D., Online Dispute Resolution: Theory and Practice, 
Eleven International Publishing, 2012.  

- Wilkenfeld, J., Kraus S., Holley, K.M. & Harris, M.A., GENIE: A Decision Support 
System for Crisis Negotiations, 1999. Available at www.sciencedirect.com/science/ 
article/pii/016792369400027P, (Retrieved 20 November 2019).  

- Yen, J.Y., Yen, C.F., Chen, C.S., Wang, P.W., Chang, Y.H., & Ko, C.H., Advisory 
Group www.judiciary.gov.uk/wp-content/uploads/2015/02/Online-Dispute-Resolution-
Final-Web-Version1.pdf. Dispute Resolution, 38 University of Toledo Law Review 
101, 2006. 

- www.civilresolutionbc.ca, (Retrieved 20 November 2019). 
- www.cybersettle.com (Retrieved 20 November 2019).  
- www.ebay.com (Retrieved 20 November 2019). 
- www.fairoutcomes.com (Retrieved 20 November 2019).  
- www.financial-ombudsman.org.uk, ( Retrieved 20 November 2019). 
- www.hiil.org/project/rechtwijzer (Retrieved 20 November 2019). 
- www.internetneutral.com/forum.htm (Retrieved 20 November 2019).  
- www.nominet.org.uk, (Retrieved 20 November 2019).  
- www.online-schlichter.de, (Retrieved 20 November 2019). 
- www.paypal.com (Retrieved 20 November 2019).  
- www.resolver.co.uk, (Retrieved 20 November 2019).  
- ww.smartsettle.com (Retrieved 20 November 2019).  
- www.squaretrade.com (Retrieved 20 November 2019). 



106 Marco Giacalone and Seyedeh Sajedeh Salehi 

- www.trafficpenaltytribunal.gov.uk, (Retrieved 20 November 2019).  
- www.youstice.com (Retrieved 20 November 2019). 
- wi1.uni-hohenheim.de/negoisst.html, (Retrieved 20 November 2019). 
- https://www.tylertech.com/products/modria (Retrieved 20 November 2019). 
- https://ec.europa.eu/consumers/odr/main/(Retrieved 20 November 2019).  
 
  



 Online Dispute Resolution: The Perspective of Service Providers 107 

Appendix I. – ODR Service Providers – EU 

Name Date of 
creation Date of death Type of dispute: 

The offer (what the 
plateform offers/any 

threshold?) 
ADRoit3 2004 Closed-France 

(date of end is not 
clear)

International banking 
and finance  

ADR to international 
Banking and Financial 
Services community 

An Olive 
Branch 

2015 Active – Ireland a wide variety of dis-
putes from commercial 
to employment and 
communica-
tions/relationships 

Mediation – Arbitration 
– Facilitation  

Chamber of 
Commerce of 
Ancona  

2015 Active – Italy  Claim reinbursements  Forms are available to 
be directly submitted 
either by post or e-mail 
to the Chamber  

CMAP 
France 

1995 Active – France Commercial, consumer 
claims, employment 

Mediation, Arbitration, 
Amicable expertise 

e-just law  2019 Active – Switzer-
land/France

commercial disputes  Mediation – Arbitration 

e-Justice Eu-
rope  

2016 Activ e- EU  Claims for online pur-
chases of goods and 
services  

Online platform to 
submit the claims 
online to ADR bodies 
in EU MSs 

EUCON  2006 Active – 
Ukrain/Poland

Varies from commer-
cial to labour disputes 

Mediation – Arbitration  

Fast Arbitre 2016 Active – France Commercial, profes-
sional disputes

Amicable phase – Arbi-
tration phase  

Iudica  2019 Active – Germany cryptocurrency, ICO, e-
commerce 

virtual arbitration court  

Mediation 
Room (Re-
solver)  

2002 Active – UK 
(Founded by Gra-
ham Ross)  

shareholder, IT devel-
opments, consumer, 
business acquistion dis-
putes

Mediation  

Mediation-
Now 

2007 Active – UK Family disputes  Neotiation, mediation, 
arbitration (assisting 
separating couples with 
communication regard-
ing their children, fi-
nance, property, di-
vorce/separation) 

Money 
Claim Online 
(MCOL) 

2002 Active – England 
and Wales  

Monetary claims  A platform to claim the 
money online, thresh-
old is up to 100.000 
GBP



108 Marco Giacalone and Seyedeh Sajedeh Salehi 

Name Date of 
creation Date of death Type of dispute: 

The offer (what the 
plateform offers/any 

threshold?) 
Rechtwijzer 
Netherlands 
– De Geschil-
lencommissie 

2011 Active – Nether-
lands  

wide variety of con-
sumer and business 
disputes  

dispute committee 
based decisions – 
claims with values up 
to 10,000 euros  

Ri-
solviOnline 

2015 Active – Milan, Ita-
ly

commercial disputes  Mediation- Fcilitation – 
Evaluation  

Square 
Trade  

1999 Active – 
US/UK/Finland 

Electronic devices 
(phones, tablets, game 
tools etc.) 

the threshold is up to 
the amount of insurance 
contract. 

UK Claims 
Portal  

2010 Active – England 
and Wales  

personal injury claims  A platform for claiming 
personal injury com-
pensations, thereshold 
of 1000 to 25000 GBP 

Youstice 2014 Active – Slovakia  Consumer disputes ODR processing with 
neutral, low-value 
claims 
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Appendix II. – ODR Service Providers – non-EU 

Name Date of 
creation 

Date of 
death Type of dispute: 

The offer (what the 
plateform offers/any 

threshold?) 

Agree Online  2016 Active – Is-
rael 

Children’s educational 
related disputes  

Mediation for prepara-
tion, resolution and 
prevention suits in 
disputes 

American 
Arbitration 
Association –
AAA 

1996 Active – US
Wide variety of dis-
putes from commer-
cial to labour  

Mediation, arbitration  

Arbiclaims Apr-15 Active – 
US, LA commercial disputes  Arbitration – Settle-

ment 

Arbitranet 2016 Active – 
Brazil commercial disputes Arbitration 

ARS  
(ARBRESO-
LUTIONS) 

2012 Active – US 
wide variety of com-
mercial and non-
commercial disputes

Mediation – Arbitra-
tion without any value 
limit

Asian Do-
main Name 
DR Centre – 
ADNRC 

2002 Active – 
Asia 

Domain name dis-
putes under ICANN 
policies  

Arbitration  

Brav 2006 Active – US early stage conflict 
resolution 

Mediation – Arbitra-
tion 

Caseload 
Manager 1996 Active – 

USA
commercial and indi-
vidual disputes

complete case man-
agement organisation 

Conflicteam 2016 Active 
financial, divorce, 
partnerships, pay-
ments &debts, product

Mediation, arbitration, 
negotiation 

Conflic-
tResolu-
tion.com 

1998 Active – 
USA 

commercial and indi-
vidual disputes 

Mediation, abritration, 
conflict strategies, 
dispute management, 
ADR consulting 

Consensus 
Mediation 2018 Active – 

Canada Family disputes Mediation – Conflict 
resolution plan  

Cybersettle  1996 Active – US Monetary disputes e-negotiation  

eConciliator 2014 
Active – 
Brasil USA 
Spain

claims, debts, any type 
of disputes e-negociation 
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Name Date of 
creation 

Date of 
death Type of dispute: 

The offer (what the 
plateform offers/any 

threshold?) 
HKIAC = 
ADNDRC 1985 Active – 

Asia domain name disputes Arbitration Mediation 
Domain Adjucation 

ICANN  
Ombudsman 
Office 

1998 Active – US Disputes arising at 
ICANN website 

Ombudsman through 
impartial mediators  

ICOCR,  
e-Court  2016 Active – 

Canada Consumer disputes Mediation, arbitration 
and legal opinions  

Immediation  2019 Active – 
Australia  Commercial disputes  

Mediation,arbitration, 
evaluation and deter-
mination  

International 
Institute for 
Conflict Pre-
vention & 
Resolution 
(CPR) 

established 
in 1977 Active – US Commercial,Civil and 

employment disputes 

Mediation, Facilita-
tion, Arbitration, Ear-
ly nutreal evaluation 

It’s Over 
Easy  2017 Active – US Online divorce  

Online divorce web-
site to dissolve mar-
riage through this plat-
form

JAMS ADR 1979 Active – US

Wide variety of dis-
putes from family and 
commercial disputes 
to construction and in-
surance conflicts

Mediation, Arbitra-
tion, Nutreal evalua-
tion  

Matterhorn 2014 Active – US 

Civil disputesinclud-
ing small claims and 
family disputes, war-
rant prevention, traffic 
disputes 

Providing ODR ser-
vices for public and 
judiciary organiza-
tions  

Modron  2013 Active – 
Australia  

This platform func-
tions as a medieum in 
providing human-
centric dispute resolu-
tions for profession-
als/entities through 
innovative and tech-
nological methods 

ODR platform – 
Providing DR tech-
nology for judiciary  

MyLaw BC 2019 Active- 
Canada, BC

Family disputes – sep-
aration plans and 
agreements

Prodiving an e-dia-
logue tool 
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Name Date of 
creation 

Date of 
death Type of dispute: 

The offer (what the 
plateform offers/any 

threshold?) 
National 
Centre for 
Tech and DR 
(NCTDR) 

1998 Active – US

Wide variety of dis-
putes from commer-
cial to social and civil 
disputes

Negotiation, media-
tion, arbitration 

Net  
Arbitration  2005 Active – US B2B and B2C disputes 

Arbitration for small 
claims up to 10,000 
USD

Net Neutrals  2014 Active – US disputes referred by e-
bay 

To imply ODR by 
Reviewer feedback on 
dispute to settle it 

Online  
Arbitration  2014 Active – US Insurance reimburse-

ment Arbitration  

Rapid Rul-
ings 2016 Active – US Any legal dispute 

This platform pro-
vides certain legal 
dispute resolution 
through online com-
munication for the 
parties. 

SettlementIQ 2015 Active – US Business disputes 
ODR for insurance, 
debt recovery, B2B 
and ADR services 

SettleToday 2005 Active – US
Various disputes from 
contracts to tenency 
and real propert etc. 

Settlement through fa-
cilitation  

SmartSettle  2012 Active – 
Canada 

Family conflict reso-
lution  

Mediation – Facilita-
tion – e-negotiation 
through the platform  

The Internet 
Ombudsman 2014 Active Business & public 

sector disputes 

ombudsman evalution 
investigation, conflict 
resolution & cross cul-
tural issues, sport ADR 

The Virtual 
Magistrate  1996 Closed – US N/A  Electronic arbitration  

TylerTech 1966 Active – US ODR service provider
Software, Services, 
Implementation, and 
Consulting 

Virtual Court 
House  2001 Active – US various areas of dis-

putes  

Mediation – arbitra-
tion – nutreal evalua-
tion expert- case man-
agement services  
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Name Date of 
creation 

Date of 
death Type of dispute: 

The offer (what the 
plateform offers/any 

threshold?) 

WIPO ADR 
Centre  1994 

Active-
WIPO Swit-
zerland 

International Com-
mercial Disputes in IP 
matters through eADR

Mediation – arbitra-
tion/expedited arbitra-
tion – expert determi-
nation and domain 
names disputes 
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